LB571
LEGISLATIVE BILL 571
Approved by the Governor May 25, 1971

Introduced by Fred W. Carstens, 30th District

AN ACT to amend section 177-27,119, Revised Statutes
Supplement, 1969, as amended by section 1,
Legislative Bill 527, Eighty-second
Legislature, First Session, 1971, relating to
revenue and taxation; to authorize the Tax
commissioner to furnish information on
employers to the Workmen's Compensation
Court; and to repeal the original section.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 77-27,119, Revised
Statutes Supplement, 1969, as amended by section 1,
Legislative Bill 527, Eighty-second Legislature, First
Session, 1971, be amended to read as follows:

77-27,119. (1) The Tax Commissioner shall
administer and enforce the income tax imposed by
sections 77-2701 to 77-27,135 and he is authorized to
conduct hearings and to make such rules and requlations
and to require such facts and information to be reported
as he may deem necessary to enforce the income tax
provisions of sections 77-2701 to 77-27,135; Provided,
that such rules, requlations and reports shall not be
inconsistent with the laws of this state or the laws of
the United States. The Tax Commissioner may for
enforcement and administrative purposes divide the state
into a reasonable number of districts in which branch
offices may be maintained.

(2) The Tax Commissicner may prescribe the form
and contents of any return or other document required to
be filed under the income tax provisions of sections
77-2701 to 77-27,135; Provided, that such return or
other document shall be compatible as to form and
content with the return or document required by the laws
of the United States; and _provided further, that
commencing with the taxable year 1971, the form shall
have a place for the taxpayer to designate the school
district in which he lives and the county in which the
district is located.

(3) The Tax Commissioner, for the purpose of
ascertaining the correctness of any return or other
document required to be filed wunder the income tax
provisions of sections 77-2701 to 77-27,135, for the
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purpose of determining corporate incame, corporate
franchise, individual income, and withholding tax due,
or for the purpose of making an estimate of taxable
inccme of any person, shall have the pawer to examine ar
to cause to have examined, by any agent or
representative designated by him for that purpose, any
hooks, papers, recards or memaoranda bearing wupan such
matters and may, by summons, require the attendance of
the person resgensihle for rendering such return or
other document, or remitting any tax, ar any officer ar
employee of such perscn, or the attendance of any ather
person having kncwledge in the premises, and may take
testimony and require Ercaf material for his
information, with power to administer oaths te¢ such
perscn oOr persons.

(4) The time and place of examination pursuant
ta the provisions of this secticn shall he such time and
place as may he fixed by the Tax Comnmissioner and as are
reasonable under the circumstances. In the case of a
summons, the date fixed for appearance before the Tax
Commissioner shall not be less than twenty days fraom the
time of service of the summons.

{(5) No taxpayer shall be subjected ta
unreasonable ar unnecessary examinatians ar
investigations.

(6) Except in acceordance with proper Judicial
order or as otherwise provided by 1law, it shall bhe
unlawful for the Tax Commissioner, any afficer or
employee of the Tax Commissioner, any perscn engaged ar
retained by the Tax Caommissicner on an independent
contract basis, aor any persan who, pursuant tc this
section, is permitted to inspect any report or return or
to whom a copy, an abstract or a portioan of any report
or return is furnished, to divulge or make known in any
manner the amount of income or any particulars set farth
or disclosed in any repart cr return required. The
officers charged with the custody of such reports and
returns shall not he required ta produce any of them or
evidence of anything contained in them in any actian or
proceeding in any court, except an hehalf of the Tax
Commissioner in an action or praceeding under the
provisions of the tax law to which he is a party, aor an
behalf of any party to any action or proceeding under
the provisions of sections 77-2701 ta 77-27,135 when the
reports or facts shown therehy are directly involved in
such action or proceeding, in either of which events the
court may require the producticn of, and may admit in
evidence, so much aof said reparts or of the facts shown
thereby as are pertinent to the action or proceeding and
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no more. Nothing herein shall be construed (a) to
prohibit the delivery to a taxpayer, his duly authorized
representative, or his successors, receivers, trustees,
executors, administrators, assignees, or guarantors, if
directly interested, of a certified copy of any return
or report in connection with his tax, (b) to prohibit
the publication of statistics so classified as to
prevent the identification o¢f particular reports or
returns and the items thereof, er (c) to _prohibit the
inspection by the Attorney General or other legal
representatives of the state of the report or return of
any taxpayer who shall bring an action to review the tax
based thereon, or against whom an action or proceeding
for collection of tax has been instituted,_ _or _(d) to

prohibit furnishing to the Nebraska Horkmen's
Compensation Court the names, addresses, and
identification aumbers af empleoyers, and such
information shall be furmished on request of the court.
Any person who vielates the provisioas of this

subsection shall be guilty of a felony and shall, upon
conviction thereof, be fined not less than one hundred
dollars nor more than five hundred dollars, or be
imprisoned not more than five years, or be both so fined
and imprisoned, in the discretion of the court, together
with costs of prosecution. If the offender is an
officer or employee of the state, he shall be dismissed
from office and be ineligible to hold any public office
in this state for a period of two years thereafter.

(7) Reports and returns required to be filed
under income tax provisions of sections 77-2701 to
77-27,135 shall be preserved for three years and
thereafter until the Tax Commissioner orders them to bhe
destroyed.

(8) Notwithstanding the provisions of subsection
(6) of this section, the Tax Commissioner may permit the
Secretary of the Treasury of the United States or his
delegates, or the proper officer of any state imposing
an income tax, or the authorized representative of
either such officer, to inspect the income tax returns
of any taxpayer, or may furnish to such officer or his
authorized representative an abstract of the return of
inccme of any taxpayer or supply him with information
concerning an item of income contained in any returm, or
disclosed by the report of any dinvestigation of the
income or return of income of any taxpayer but such
permission shall be granted only if the statutes of the
United States or of such other state, as the case may
be, grant substantially similar privileges to the Tax
commissioner of this state as the officer <charged with
the administration of the inccme tax imposed by the
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provisions of sections 77-2701 to 77-27,135.

(9) The Tax Conmmissioner may permit other tax
officials of this state to inspect the tax returns and
reports filed under the provisions of sections 77-2701
to 77-27,135 but such inspection shall be permitted only
for purposes of enforcing a tax law and only to the
extent and under the conditions prescribed by the
reqgulations of the Tax Commissioner.

Sec. 2. That original section 77-27,119,
Revised Statutes Supplement, 1969, as amended by section
1, Legislative Bill 527, Eighty-second Legislature,
First Session, 1971, is repealed.
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